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INFORMAL RESOLUTION

FACILITATED CONVERSATION


What is a facilitated conversation?
A facilitated conversation is the first informal resolution step to encourage colleagues to work together to resolve their differences. If a facilitated meeting process is deemed appropriate and both parties agree to participate, an impartial and appropriately skilled manager will be appointed to chair the meeting.
[bookmark: _GoBack]What will happen during the facilitated conversation?
The meeting will be convened with the appropriate manager chairing and both employees attending to talk through the issues causing concern in order to agree an appropriate way forward.  The manager will document agreed actions and write a summary of the meeting to each participant.  This method can be useful if there is recognition of a problem and both parties are willing towards a solution.

What happens after a facilitated conversation?
When resolution is reached for each issue, the parties will acknowledge their commitments verbally, or agree a way forward in writing, detailing the solutions and agreed actions. 

What happens if the process is not successful? 
In most cases, a resolution can be reached. However, in some instances, the parties only reach a partial agreement or no agreement. In these cases, the parties still have access to Mediation.


MEDIATION FACT SHEET 

What is mediation?
Mediation is a confidential, informal and voluntary process which brings together people who are experiencing challenges with a work related relationship. This problem usually relates to behaviour, attitude, or communication. Mediation takes place in the presence of an impartial third party. During mediation individuals will be encouraged to tell their story and air their feelings. It empowers those involved, as the parties and the mediator decide on the terms of any resolution. The mediator does not offer advice on how to solve the problem.
Mediation is designed to take the matter out of the normal arena for resolving conflict. Therefore, staff side representatives, management or work colleagues will not be involved during the mediation process.
Opting for mediation does not take away your right and access to a more formal Grievance or Dignity at Work process. However, given the positive outcomes that can be achieved, we recommend that individuals seriously consider mediation prior to instigating a formal grievance or dignity at work process. 
 
Why have a mediator? 

The mediator is an independent, trained individual who has had no prior involvement in the dispute, disagreement or upset, and is not involved in the work area. The mediator will make sure that the meetings are conducted in a fair and productive way. The mediator can help you to reach a resolution which is acceptable to all those involved. 

How do I access mediation? 
You can request mediation via your line manager or by contacting the mediation service on wah-tr.mediation@nhs.net.  

What can I expect from mediation?
The Trust uses a co-mediation model and so, normally, a pair of mediators will be assigned to conduct the mediation.  Mediation meetings can be conducted either virtually via MS Teams or in person.  This will be discussed and agreed with all parties as part of the preparation process.
1:1 meeting(s) 
The mediator will meet both parties individually for the purpose of:
· Explaining the role of the mediator, the process of mediation, including confidentiality.
· Defining the core issues and identifying the ideal outcome expected by both parties.
· Exploring with both parties what they want out the process.
· Progressing to the joint session if both parties agree and the mediator feels that it is appropriate.
The 1:1 meeting will take place in advance of the joint meeting.  This would normally be a few days beforehand, but could be earlier on the same day, depending on the circumstances and availability of all parties.
Joint session: face to face mediation 
The joint session will take place in a suitable venue, where there will be no interruptions and confidentiality will be preserved. 
1. Setting the scene: the mediator will: 
· Welcome both parties. 
· Set the boundaries and ground rules.
· Encourage communication.
· Explain and agree the process with both parties
2. Exploring the issues: the mediator will: 
· Explore the issues with both parties.
· Clarify and summarise the agreed areas of conflict.
· Manage any conflict during the early stages of the discussion.
· Encourage a mutual understanding of the issues.
· Identify any concerns about the issues.
· Encourage a change of focus from the past to the future.
· Summarise areas of consensus and disagreement. 
3. Closure of the mediation: the mediator will: 
· Conclude the session when both parties agree that they have dealt with the conflict and have reached a mutual agreement with a clear understanding of what has been agreed. 
· Ask both parties if they’d like to create a confidential, written agreement for their own records.
· Confirm that confidentiality will be respected.
· Confirm that no notes will be kept regarding the mediation.
· Confirm what, if anything, will be fed back to their line manager(s) or the person commissioning the mediation. 
How long will the process take? 
This is dependent on a number of things, including people’s circumstances. However, the mediation process is designed to enable colleagues to resolve issues at the earliest opportunity. It is advisable to allow at least 2 hours for each meeting so the process is not rushed. In most situations issues can be resolved with only one joint meeting but there is the option for additional joint sessions if required. 
Will mediation be confidential? 

The mediation is totally confidential. The mediator will respect the confidentiality of the information that you discuss during the meeting and will not share any information with anyone outside the mediation process without your permission. 

There will not be any record on staff personal files. The participants involved own the agreements they have reached and may choose to refer to it if the problem arises again. 

What if mediation does not work? 
If the mediation does not achieve an agreed way forward, parties may wish to talk further with their line manager or a member of the HR Advisory team and consider other policies / processes as required. Given the confidential nature of the mediation process, no papers relating to the mediation process will be disclosed. Mediators will not be involved in any formal procedures.

When would mediation not be appropriate? 

Mediation will only work when all participants want to reach a resolution. Therefore, mediation will not be attempted without the voluntary agreement of all concerned.
A trained mediator will assess whether mediation is appropriate in the circumstances. The assessment involves a number of considerations. For example, mediation would not be appropriate if the issue concerns serious matters involving for example abuse, fraud or clinical misconduct. 




Ground Rules for Mediation
· We agree to call each other by our first names.
· We agree to take turns speaking and not interrupt each other. If you have something you feel you must say, make a note and wait your turn.
· We agree to not blame, attack, or engage in put-downs and will ask questions of each other for the purposes of gaining clarity and understanding. 
· We agree to stay away from establishing hard positions and express ourselves in terms of our personal needs and interests and the outcomes that we wish to realize.
· We agree to make a conscious, sincere effort to refrain from unproductive arguing, venting, or narration, and agree to use our time in the mediation to work toward what we perceive to be our fairest and most constructive agreement possible.
· We agree to listen respectfully and sincerely try to understand the other person's needs and interests.
· We recognise that, even if we do not agree with it, each of us is entitled to our own perspective.
· We will not dwell on things that did not work in the past, but instead will focus on the future we would like to create.
· We will speak up if something is not working for us in the mediation.
· We will request a break when we need to.
· We will point out if we feel the mediator is not being impartial as to person and neutral as to result.
· Follow the instructions of the mediator.
· Be aware of time limits. 
· Be willing to make some adjustments in your behaviour if any are requested. 
· ANY OTHER RULES MUTUALLY AGREED BY ALL PARTICIPANTS.
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