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Formal Flexible Working Arrangements

The following sections detail how the various flexible working options operate. 

1. 	Job Sharing
This option is where two or more people jointly share the responsibilities of one or more full-time job(s), dividing the hours, duties and pay between them:

With Job Sharing the actual post is divided between two or more people, who may apply jointly or separately for the post. Job sharing is different to part-time working since the job sharers jointly carry the responsibility for the full time post. Each person has a permanent contract with pro rata benefits and shares a job description. The working week is split either into whole days or half days so that someone is always representing the post. The employees will ensure that the partners are not on leave during the same week.  

1.1	Who might wish to job share?
Managers should consider requests for job sharing in the light of all circumstances. Job share practices should be determined by mutual agreement between the manager and employee and not be detrimental to the needs of the service.

· Anyone who wishes to work and who has responsibility for caring for dependants, such as children or elderly relatives.

· Anyone returning to work from maternity leave who no longer wishes to work full time.

· Staff preparing for retirement who wish to reduce their hours of work (see below).

· Anyone wishing to combine work with part time education or training.

· Newly qualified employees for whom there are insufficient full time posts available.

The above list is not exhaustive.

1.2 	Opportunities for Job Share
Opportunities to apply for job share exists: 

· On Appointment:
Responding to a full time position, making clear during recruitment and selection procedures that they wish to take the job on a job share basis.

· During Employment:
An existing employee with the Trust who has been working full time decides to change to job share

By joining with a colleague, to submit a joint application for a full time post.

1.3	Points to consider before individuals decide to job share:
Sharers applying together for a position should submit a joint statement outlining the way the work will be divided, which should include the following:

· Who will work when?
· How will the tasks be divided?
· Will there be an overlap/handover period?
· What forms of communication are required?
· Bank Holidays to be pro-rata.
· Communication and handover

Communication in all job shares is a vital ingredient. Regular, clear and consistent communication and handover of work between sharers is essential; an overlap period may be the solution.

1.4	Contracts of Employment for job sharers
Each partner is issued with the usual statement of main terms and conditions of employment, with a special clause stating that the post is a job share, and that the partners are required to co-operate in making the partnership work.

1.5	Termination of Job Share
When one job share partner leaves and no replacement can be found, the situation should be considered in the light of all circumstances between the employee and line manager. This may include:

· The post will be offered to the remaining partner(s) 
· Re-deployment of the remaining partner
· Re-allocation of some of the duties of the full-time post
· Creating a part time post
	

2.	Term Time Working
This option is where staff work during the school term but not during school holidays.  Term time working is a provision for staff who are unable to work during school holidays. These periods are unpaid and annual leave is normally to be taken during school holidays.  Employment is deemed continuous. Employees may choose to take all school holidays, including half terms, as unpaid leave or just specific ones e.g. summer and Easter holidays.  
 
2.1	To Calculate Whole Time Equivalent (WTE) for Term Time Only Staff:
To be able to calculate the WTE the following information is required:
· Contracted weekly hours (A)
· Number of actual weeks worked (B)
· Full time annual leave entitlement depending on length of service (C) – refer to table below

	No. of Years service
	No. of hours per year based on 37.5 hours per week over 52.143 weeks
	Agenda for Change Annual Leave Entitlement (by Days based on full time)
	Bank Holidays (By Days based on full time)
	Annual leave & Bank Holiday Entitlement (in hours based on full time) 
	Total hours available to work

	Under 5
	1955.36
	27 

	8
	(27+8) x 7.5=262.50 
	1955.36 -262.50 = 1692.86

	After 5 years
	1955.36
	29 
	8
	277.5
	1677.86

	After 10 years
	1955.36
	33
	8
	307.5
	1647.86



This information should then be put into the following formula:

	Hours worked per week
(A)
	
x
	Full time hours worked (37.5) x Number of weeks worked (B) (e.g. 40)
	


	37.5
	
	Total number of hours available to work (52.143 weeks x 37 ½) – (Annual leave + general public holidays in hours (C))
	

	This gives a working formula as follows:

	
(A)
	
	x
	
37.5 x (B)
	


	37.5
	
	1692.86 (C) I
	Under 5 years service

	
	
	1677.86 (C) ii.
	After 5 years service

	
	
	1647.86 (C) iii.
	After 10 years service




	Example 1:

An employee who has a substantive full time contract, working 37.5 hours per week requests a term time only contract of 39 week.  The employee has 6 years service

  37.5 hours per week    	x	37.5 x 39 weeks	= 0.87wte
	37.5	1677.86


Example 2:

An employee who has a substantive part time contract, working 32 hours per week request a term time only contract of 42 weeks.  The employee has 1 years service

  32 hours per week    	x	37.5 x 42 weeks	= 0.79wte
	37.5	1692.86





2.2	The salary paid to holders of term time only contracts includes a payment for:
· Hours worked across the defined number of term time weeks
· Annual leave as appropriate for length of service
· 8 days general public holidays (pro rata)

In order to ensure that the correct payment is made to staff on a Term Time Only contract for hours worked, annual leave and general public holidays, managers need to complete the relevant Term Time Contract Details Form in the Trust’s Leave and Pay Policy; and return it with the commencement or changes form.


3.	Flexible Start/Finish Times
Where employees can choose their own start and finish time around fixed core hours.  However, this arrangement can only apply where there is no requirement for fixed shifts. 

Traditional Flexitime: employees work their standard hours over a week but are not wholly confined to specific times to work them.  Start and finish times are varied to suit the needs of the employee within service requirements but employees are expected to work during core periods. 

	Example:
A flexitime system for full time employees could operate as follows:

The working day would be divided into five periods:

Starting Time 		- 	Between 8am - 10am
Core Time (am) 	- 	10am to 12pm (All staff to be in attendance)
Lunch Period 		- 	12pm to 2pm (Minimum 20 minutes to be taken)
Core Time (pm)	- 	2pm to 4pm (All staff to be in attendance)
Finishing Time  	- 	Between 4pm to 7pm




Recording system
An auditable system for recording hours worked must be in place.

All staff must be available to work within the core periods. However they can work either side of the core times provided a minimum of 20 minutes (preferably 30 minutes) lunch break must be taken in order to comply with the Working Time Directive and this must be within the specified period. Employees must work their weekly hours (e.g. 37.5 from Monday to Friday) within these conditions.

Individual departments may wish to devise their own system for core hours and recording in order to meet their specific service needs and ensure appropriate cover is available at peak times.


4. 	Annualised Hours
This option incorporates where employees work a specific number of hours each year, with the hours being unevenly distributed throughout the year:

The traditional weekly based contracted hours are expressed over a full year. These hours will be worked in blocks of time to meet the needs of the Trust and the employee.

It is worked out as follows:

No. of hrs per 	X 	52.143 weeks in the year less 	= 	Net Working Time.
Working week		Annual Leave & Bank Holidays 

All other time is non-working time and is not defined by annual leave. Hours are worked by arrangement over the full year and can be static or varied, day to day or week to week or even seasonally by mutual consent. The employee can be paid a regular monthly salary or choose to be paid per hour on a month to month basis, filling in weekly time sheets.


5.	Compressed Hours (Shorter Working Week)
This option incorporates hours worked in a shorter week/fortnight.

If operating a system of a shorter working week/fortnight, employees may choose to work e.g. a 4 day week or a 9 day fortnight.  Full hours must still be worked but can be distributed over a minimum of 4 or 9 days. Similar opportunities should also be afforded to part time workers e.g. 24 hours per week over 3 days.

	Example:

An example of a 37.5 hour week worked over a 9 day fortnight might be as follows:

	Weeks
	Mon
	Tues
	Wed
	Thurs
	Fri
	Total Hours

	Week 1
	9-7
	9-7
	9-7
	9-7
	Off
	38 hours

	Week 2
	8-4
	8-4
	8-4
	8-4
	9-4.30
	37 hours








6. 	Flexible Retirement Options
Additionally, within the rules of the existing NHS Pension Schemes, there are a range of alternatives available for employees to consider as they approach retirement.  

Advice on Pensions should always be obtained via SBS on 0300 3301 346 or the NHS Pensions Agency on 0300 330 1346 or 0191 279 0571 or at www.nhsba.co.uk on the options below.   

The alternatives for employees, broadly, under each NHS Pension Scheme are:
· To Wind Down into part-time work, remaining in the same role 

· To Step Down into a less demanding, lower-paid role in a way that preserves pension entitlement from the higher level post

· To Retire & Return and start receiving pension, however the employee may continue with part-time or full-time work (dependent upon an individual’s circumstances).

· To Draw Down (Also known as Partial Retirement) – taking part of your pension whilst continuing in employment (1995 Scheme members are able to apply for this with effect from 1st October 2023)

Examples cited within this guidance should be viewed as broad illustrations only. Employees should consult with their immediate line manager to discuss individual circumstances. Managers and individual employees are encouraged to obtain specific information from the SBS Pensions and the NHS Pensions Helpline. Employees may also seek advice from their own Independent Financial Adviser.

6.1	Wind Down
Defer retirement and move into part-time work

6.1.1 	Pension benefits for part-time employees are calculated on the whole time equivalent pensionable pay. Therefore, moving from full-time to part-time work within the same grade/band, rather than retiring, will not affect the final pensionable pay calculation used to determine your pension benefits. However, a difference may occur where special allowances, for example a night shift allowance, are not attached to a part-time role.

6.1.2 	Employees who defer retirement and continue to work part-time will continue to build on their pension entitlement. For example, someone working 4 years at 50% of full-time will be credited with 2 extra years of contribution to the scheme. 

6.2	Step Down
Defer retirement and take up a less demanding, lower paid role

6.2.1 	The general rule is that pension income is set as a proportion of pensionable earnings in accordance with the relevant NHS Pension Scheme provisions. The proportion is dictated by the number of years each member of staff has participated in the scheme. However, through negotiation with their manager, an employee may step down into a lower paid role, whilst preserving pension rights already earned at the previous, higher level.

6.2.2 	The key aspect of this option is the availability of a suitable role and the formal agreement of the Trust that the higher level of pension entitlement should be preserved. This option can be particularly valuable where the employee has critical skills and experience to contribute to patient care, and where the new role facilitates transfer of this experience to other employees.

6.2.3	It is important that agreements of this kind are notified to the Pensions Agency within at least 3 months of the agreed move in role.

6.3	Retire and Return
Retire, receive a pension and return to work

6.3.1 	Employees wishing to retire and return to work after retirement e.g. full-time, part-time or for short periods will be required to seek their manager’s agreement in advance of claiming their pension.  

6.3.2 	Future earnings usually will have no effect on their pension.  Any such arrangement, however, must be confirmed in writing to the employee by the appropriate manager. From 1 April 2023, employees who have taken their pension from the 1995 section of the NHS Pension Scheme and return to work in the NHS will be able to join the 2015 Scheme and build up further pension if they wish.

6.3.3 	The conditions attached to this option are:

Individuals who decide to retire and are aged under 60 cannot earn more through pension and post retirement employment than their actual salary at retirement. Where this happens, their pension will be reduced to bring total income down to the required level.
The Trust’s requirement is that individuals must have a 24-hour break in employment before returning to work.   

In line with the Pensions Act 2008, individuals who retire and re-join the Trust (and who do not wish to join the 2015 NHS Pension Scheme on their return) will be automatically enrolled into NEST, (National Employment Savings Trust).  Individuals can choose to opt out of NEST by contacting NEST direct, details can be obtained from Human Resources.   

Once an individual retires and receives their pension benefits in relation to their NHS service, this service will no longer be counted as “reckonable” for redundancy purposes (NHS Terms and Conditions of Service).  Where an individual takes their pension benefits and returns to work, reckonable service will begin from the date of employment after the break in service.  

Individuals who decide to retire, are under 60 years old and who have taken Voluntary Early Retirement with actuarially reduced pension are excluded from the above conditions. Individuals should seek their own independent pension advice. 

6.4	Draw Down/Partial Retirement
Individuals can claim their pension and work in a more flexible way without having to leave their job.

6.4.1 	Prior to October 2023, this was already possible for pension benefits that individuals have earned in the 2008 Section or 2015 Scheme. From 1 October 2023, it can also include their 1995 Section benefits.  

6.4.2 	From age 55, individuals will be able to take from 20% up to 100% of all their pension benefits in one or two drawdown payments, without having to leave their current job.
Members of the 1995 Section who have a protected minimum pension age of 50 will also be able to claim pension benefits without leaving their job. To do this between the ages of 50 and 55, 100% of an individual’s pension benefits need to be taken. From age 55, they will be able take from 20% up to 100% of their benefits in one or two payments, without having to leave work.

6.4.3	Employees will be able to continue building up their pension in the 2015 Scheme without taking a break in employment or changing jobs. They can carry on working and just need to reduce their pensionable pay by a minimum of 10% for a period of 12 months. 

6.4.4	To apply for Partial Retirement, an individual will need to complete a Flexible Retirement Application Form (Appendix 4b) and discuss and agree their application with their line manager. Discussions regarding how they wish to achieve the 10% reduction in pensionable earnings will be held with their line manager supported by a member of the HR Advisory Team.  Once their Application is agreed by the line manager, an individual should complete a AW8 Retirement Benefits Claim Form and a Partial Retirement Supplementary Form to claim their pension. This will include a section for the Trust to confirm the agreed new working arrangements and for the individual to confirm what percentage of their pension they would like to take.

The Partial Retirement Application Process & Flowchart can be found in Appendices 4d and 4e.
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