
Appendix 11


[image: 4ward]                                                                                                        [image: Text

Description automatically generated]



[image: ]


Disability Related Sickness Absence and Disability Leave 

The Trust is aware that some sickness absence may be the result of a disability. For colleagues that are affected by a disability which impacts on their attendance or ability to perform their full duties, particular consideration will be given to the Trust’s obligations and duties under the Equality Act 2010 with the advice of Occupational Health. 

Disability is defined by the Equality Act 2010 as “a physical or mental impairment that has a ‘substantial’ and ‘long-term’ negative effect on your ability to do normal daily activities”. ‘Substantial’ is more than minor or trivial, e.g. it takes much longer than it usually would to complete a daily task like getting dressed. ‘long-term’ means 12 months or more.

Understanding the difference between disability leave and disability-related sickness absence

· Disability-related sickness absence is a form of sickness absence that is directly or indirectly attributed to a person’s disability or long-term condition. Such absences should be notified by the colleague as being related to a disability when notifying their manager of the period of sickness absence. 
· Disability leave is a form of absence for a short, planned appointment. For example, hospital, physiotherapy or counselling/psychotherapy. Disability leave is a form of paid leave under an employer’s sickness absence pay provisions.  Line managers may grant a reasonable amount of paid time off  for pre-planned appointments or treatments related to a colleagues disability.



Disability Related Sickness Absence

All managers must ensure that accurate and comprehensive records of disability related sickness absence are kept for their direct reports. These records should include date(s), reasons and types of absence - it is not acceptable to record reason for absence as unspecified or unknown. Such record keeping will ensure that patterns and trends of sickness absence are identified. 

In cases of disability related sickness absence, the manager must maintain regular contact with the colleague to ensure appropriate support continues to be provided. Staff side representatives and HR Advisory may have a role in facilitating this.

It is a manager’s responsibility to refer colleagues with either long-term or short term sickness absence to the Occupational Health Department in accordance with the timescales outlined in this procedure. 

Temporary or permanent adjustments to a colleague’s duties or working arrangements may be recommended by the Occupational Health and Wellbeing Service after a period of long term sickness or a condition that may be considered a disability under the Equality Act 2010. Such adjustments (temporary or permanent) may include but not limited to:
· reduced hours
· lighter duties 
· alterations to equipment 



It is particularly important to explore this thoroughly when a colleague’s sickness is due to a disability under the Equality Act 2010. Consideration needs to be given to making whatever reasonable adjustments are necessary to accommodate a disability if it is feasible to do so. 

It is important that the manager, the Occupational Health and Wellbeing Service, HR and the colleague work together when determining whether any reasonable adjustments or modifications can be made to the existing workplace and/or duties and that any adjustments are practicable. It is important that colleagues are fully consulted with throughout the process and that their medical position is ascertained as early as possible 

During the rehabilitation period employers should allow colleagues to return to work on reduced hours or, where possible, encourage colleagues to work from home without loss of pay. Any such arrangements need to be consistent with statutory sick pay rules. 

Disability Leave

Example of disability leave includes, but is not limited to leave that is associated with a colleague’s disability can be:

· Hospital, doctors, or complementary medicine practitioner’s appointments (by accredited practitioners) 
· Hospital treatment as an outpatient
· Assessment for such conditions as dyslexia, dyspraxia etc 
· Hearing aid tests 
· Training with guide or hearing dog 
· Counselling/therapeutic treatment
· Physiotherapy/Occupational Therapy/Speech and Language Therapy
· Assessment for diabetes, HIV 
· Patient education 
· The adjustment/mending of technical aids. 

Where disability leave is being accessed for attendance at a medical appointment, colleagues are required to bring evidence of such appointments to their manager.

Recording Disability Leave on NHS Electronic Staff Record (ESR)

Disability leave should be recorded separately from sickness and disability related sickness absence. This is so that colleagues are not adversely affected under the Trusts Well-being and Attendance Policy for routine short-term leave away from work to attend pre planned appointments or treatments related to disability.  The leave must be approved and recorded on E Roster/ESR by your line manager.

Recording ‘Disability Leave’ will ensure that management are not making employment related decisions in a way that may unlawfully discriminate them because of their disability or long term condition.

Colleagues should be encouraged to declare their disability on ESR if they have not already done so to ensure that the Trust can monitor this information.  



If a colleague does not believe that they are disabled or do not wish to be included under the definition, then disability leave does not apply.

Occupational Health

Attendance at Occupational Health is a requirement of employment when a colleague is referred by management. Every effort should be made to attend the allocated appointment. If circumstances mean that an appointment cannot be kept, colleagues must notify the Occupational Health Department directly at the earliest opportunity, so that an alternative appointment can be made. The manager must also be informed of the reasons for non-attendance.



Frequently Asked Questions

What is the difference between Disability Leave and Sickness Absence Leave?
Disability leave can include time when a colleague is well but absent from work due to a disability related reason (such as attending a planned medical appointment). Sick Leave is time when a colleague is unwell and unable to attend work whether this is related to a non-disability or disability reason.

What support can an employer put in place to support an employee with a disability?
We want to support our colleagues and management have a legal obligation to ensure that ‘reasonable adjustments’ are considered to ensure that colleagues are not put at a disadvantage compared to a non-disabled colleague in the workplace. For example, adjusting working hours or providing colleagues with a specific piece of equipment to support them to undertake the job. Further guidance can be sought from Access to Work. If Reasonable Adjustments cannot be made to the job, consideration will need to be made as to whether colleagues can be redeployed into another role if a colleague is no longer able, because of a medical condition, remain or return to their current job.

How can management gain further advice on my medical condition?
Management can gain further advice on a colleague’s medical condition either directly from the colleague or via the Occupational Health and Wellbeing Service. This service can provide advice on fitness to return to work, advice on phased returns to work, likely timeframes associated with a return to work and implementation of support/reasonable adjustments and how this can benefit the colleague in the workplace.

Can an employer manage my absence under the Sickness Absence, Health and Wellbeing Policy if I have a disability?

If a colleague is persistently off sick, or on long-term sickness absence, management must consider the reasonable steps to support their return to work in line with the stages of the 
WHAT Well-being and Attendance Policy. Should all reasonable attempts to support a return to work be exhausted and there is no prospect of a return to work in the foreseeable future, one potential outcome could be dismissal.













What are Sickness Absence Trigger Points?
Sickness absence triggers are used to monitor and highlight patterns of sickness absence that may require further support and attention to the employee. 


Can an employer count disability related absence towards a sickness absence trigger?
It is not an automatic right under the Equality Act 2010 that disability related sickness absence cannot count towards sickness absence triggers. 


Can an employee be dismissed for having a disability?
An employer can not dismiss a colleague because they have a disability. A colleague can be dismissed if their disability means that they cannot undertake their job, even with support of reasonable adjustments, redeployment and ill health retirement. 

How is Disability Leave recorded on ESR?
Disability Leave should be recorded separately from sickness and disability related sickness absence. This is to ensure that this leave is not adversely counted towards short term absence related to a disability. A colleague can only take Disability Leave if they have declared with the Trust and recorded on ESR that they have a disability.
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