[image: Text

Description automatically generated]





Wellbeing and Attendance  Guidance

[image: We Are NHS People 💙 on Twitter: "Planning on doing something for your  physical wellbeing this weekend? We spend so much time taking care of  others, we often need reminding to take]







1. Introduction   
This toolkit and guidance has been compiled to assist colleagues using a step by step approach to supporting attendance within the workplace.  The Trust is committed to support employees to improve their health and wellbeing and aims to achieve continued improvement in the working lives of its staff.  This toolkit is developed to assist colleagues who are absent from work due to ill health in a fair and consistent way and to support promoting wellbeing at work with the overall aim of retaining attendance at work.  
A flowchart is provided accompanied by guidance scripts to assist with the process and accompanying forms and template letters.  
Advice is available from HR Advisory team or OH colleagues and further supporting policies and guidance can be located on the Trust intranet.

2. Roles and Responsibilities
2.1 Managers 

Managers have a duty of care for the health and wellbeing of their colleagues and to support  regular and positive attendance at work and  the creation of an attendance at work culture to effect a permanent and lasting improvement in attendance. There are many ways in which managers can positively influence the health and well-being of employees to maintain regular attendance.  It is important that Managers:
· Are fair and consistent in the treatment of colleagues and support the management of attendance at work promptly and proactively and maintain confidentiality and sensitivity in all aspects of the absence.
· Seek the timely advice from the Occupational Health and Wellbeing Service and if required HR Advisory team. Where necessary making reasonable adjustments under the Equality Act 2010 with OH support/HR support.
· Remind colleagues that they have the right to be accompanied at all formal meetings by a trade union representative if they are a member, or alternatively by a work colleague
· Ensure that sickness absence is recorded promptly on ESR (through e-rostering where implemented) and to monitor attendance levels. 
· Ensure that all information is made available to HR, Payroll and OH in relation to accidents at work where an injury benefit may be payable  
· Take proactive steps to support a colleague’s return to work at the earliest opportunity. This could include temporary adjustments to duties, or temporary redeployment in line with Occupational Health advice/and or Fit Notes




2.2   HR Advisory will:

· Provide advice and support to managers concerning sickness absence, accidents at work and injury benefits and redeployment
· Support managers in managing attendance in a proactive manner   
· Provide training for managers and supervisors
· Monitor sickness absence data from ESR to identify areas where Divisions need support
· Provide regular reports to Managers, Divisions, JNCC, People and Culture Committee and any other forums where sickness absence rates and/or patterns are monitored.

 2.3   The Occupational Health (OH) Department has a key role in supporting the Trust to achieve the objectives of improving attendance promoting wellbeing at work. Occupational Health Nurse Advisers and Physicians will:   

· Provide clinical expertise and provide direct support to colleagues in the form of confidential counselling, medical advice etc via self-referral
· Assess colleagues who have been appropriately referred by managers, and provide comprehensive reports based on the questions raised (with employee’s consent)
· Support managers seeking to maintain colleagues in employment in relation to assessment of capabilities and suitability of employment options
· Comply with relevant good practice in respect to confidentiality
· Provide advice on the health risks and hazards at work 
· Acquire medical reports from specialists or general practitioners where necessary, affording colleagues the opportunity to comment on such reports
· Give specific guidance to managers on the type, scope and required period, of any temporary job adjustments and/or duties that should be considered for colleagues prior to return to full duties 
· Give advice, where necessary, to managers on GP fit notes.
· Where a colleague cannot return to full duties, provide advice on permanent adjustments/redeployment
· Discuss reasons for absence where this is exceptionally sensitive, and agree what information should be shared with the manager
· Provide an immunisation programme for colleagues to keep them safe and well at work

2.4  Colleagues are expected, and contractually obliged to:

· Take personal responsibility to protect their health by following health and safety guidance and using personal protective equipment and maintain their health and wellbeing for example by not working excessive hours of work, regular use of annual leave etc.
· Notify their manager if they have a second job, and ensure that they follow principles of the Working Time Directive to protect their own health.  
· Not to undertake other work (paid or otherwise) whilst off sick or not to undertake activities whilst off sick where are prejudicial to their recovery.
· Maintain regular attendance at work 
· Attend meetings with Managers and/or Occupational Health and to submit medical certificates/fit notes in a timely way.
· Communicate with their manager by speaking to them directly in a timely manner whilst absent due to sickness and to respond to management requests to keep in touch
· Seek medical treatment and/or support for health conditions that affect their ability to attend for work which could include self-referral to OH.
· To comply with reasonable management requests associated with the Trusts Wellbeing and Attendance Policy. 


 
2.5 The role of Accredited Trade Union (TU) Representatives

Accredited Trade Union Representatives are available to provide advice, support and represent their members. They should also be allowed reasonable time off (in accordance with the Recognition Agreement) to attend and prepare for these meetings, hearings or appeals.  An Accredited Trade Union Representative can be present at the formal stages of the policy and Appeal Hearings, where requested by the employee. A work colleague may attend if the employee is not a trade union member.

 
3. Return to Work Meetings
Following every absence a return to work meeting must be carried out and this should ideally take place within 48 hours.  

3.1 Key Points for managers to consider when conducting a return to work meeting:
· Be consistent with all staff
· Meet with every individual after any episode of absence one (or more) days) 
· Always meet in private, discussions are informal and on a one to one basis
· Discussions are confidential and the tone and purpose is supportive
· Keep a note of the discussion by completing return to work form (Appendix 2) 

The meeting should take place irrespective of the duration of the sickness absence (including part day absences) and the details recorded on the return to work form. This should be recorded and retained in the employee’s personal file.  A guidance document on how to prepare and conduct a return to work meeting can be found in (Appendix 3).


4.0 The Process For Managing Short Term Sickness Absence
Short Term Absence is defined as frequent, ad hoc short periods of sickness for varied reasons which are persistent, or may be the result of an underlying health condition. All cases should be dealt with on an individual basis.  

 
4.1 Stage One Formal Attendance Review Meeting
When an employee meets a trigger point identified in the Trusts Well-being and Attendance Policy or where the level of absence is a cause of concern, a stage one formal attendance review meeting is arranged with the colleague and their line manager. The individual has the right to be represented by a TU representative or a workplace colleague.  A guidance document on how to prepare and conduct a stage one formal attendance review meeting can be found in (Appendix 4).  The template invite and outcome letters can be found in (Appendix 5 & 6).

The purpose of the meeting is to:
· To discuss the reasons for absence
· To offer support and assistance as appropriate. 
· To ascertain whether there are any patterns to the absences
· Are there any underlying issues relating to the working environment or role
· To discuss the current pattern of work
· To establish if there are likely to be further absences.
· To establish if there is a need to refer to Occupational Health and Wellbeing Services.
· Are there any issues associated with work and the duties undertaken
· To establish if there are any personal problems affecting attendance


4.2 Outcomes and next steps following the Stage One Formal Attendance Review Meeting

If a colleague meets absence triggers for stage two following a stage one formal attendance review meeting or where the levels of absence are an on-going concern a stage two formal attendance review meeting is to be arranged. If not already arranged at stage one, a referral to the Occupational Health and Wellbeing Service should now be considered, to establish any underlying medical condition or if more up to date information is required and to assess if there is any further support identified.

A stage two formal attendance review meeting is held with the colleague, their line manager and a member of the HR Advisory team. Colleagues have the right to be represented by a Trade Union representative or accompanied by a workplace colleague.  A guidance document on how to prepare and conduct a stage two formal  attendance review meeting can be found in (Appendix 4).  The template invite and outcome letters can be found in (Appendix 5 & 6).

The purpose of the meeting is to:
· To discuss the reasons for absence
· To ascertain whether there are any patterns to the absences
· Are there any underlying issues relating to the working environment or role
· To discuss the current pattern of work
· To offer support and assistance as appropriate. 
· To establish if there are likely to be further absences.
· To establish if there is a need to refer to Occupational Health and Wellbeing Service.
· Are there any issues associated with work and the duties undertaken
· To establish if there are any personal problems affecting attendance

The preparation and guidance will be the same as Stage One with the exception that HR will be present and an Occupational Health referral must be completed at this stage.

 
 4.3 Outcomes and next steps following the Stage Two Formal Absence Review Meeting

If a colleague meets absence triggers for stage three attendance hearing following a stage two formal absence review meeting or where the levels of absence are an on-going concern a stage three Attendance Hearing is convened.  Management would be required to prepare a statement of case. Template report (Appendix 12).  A panel is convened to include a Senior Manager and a member of the HR Advisory team who have had no involvement in the case.  


4.4  Stage Three Attendance Hearing

A stage three attendance hearing is chaired by a Senior Manager and a member of the HR Advisory team.  Line manager is in attendance to present the statement of case supported by a member of the HR Advisory team.  Colleagues have the opportunity to represent their case and have the right to be represented by a Trade Union representative or accompanied by a workplace colleague.  A guidance document on the procedure to follow at a hearing can be found in (Appendix 13).

Colleagues will be informed in writing and will receive copies of all the relevant documentation 14 calendar days prior to the hearing.  
 
Where an individual fails to attend the stage three attendance hearing this will be re-arranged once, within 7 calendar days and the colleagues will be notified that the Hearing may go ahead in their absence if they fail to attend the re-arranged hearing. The outcome will be confirmed in writing.


5. Appeals 

5.1 Appeal following warnings

Appeal following a stage 1 or stage 2 written warning will be heard under Stage 3 of the Trusts Grievance policy.
 
5.2 Appeal following dismissal

In the case of an appeal against Stage 3 (Dismissal), the employee must write to the Director of People and Culture 14 calendar days of the Stage 3 attendance hearing and state upon what grounds the appeal is based.  Appeals against dismissal will be heard by a Panel comprising at least one Director and a Senior Manager. A member of the HR Advisory Team will also be present to provide appropriate advice to the Panel. No Panel member should have had any direct prior involvement in the case.  The procedure for an appeal hearing is (Appendix 14).

Arrangements for the hearing, including the date, time and location will be notified to all parties.  The appeal hearing is not a re-run of the attendance hearing. Verbal evidence will only be heard from colleagues, their representative and the manager who chaired the attendance  hearing. All documentary evidence from the attendance hearing, along with a written statement of case from both parties: 





a) The colleague setting out the grounds for appeal; 
b) The manager setting out the reason for their decision and their response to the grounds of appeal. 
Cases will be exchanged at least 7 calendar days prior to the appeal hearing.
The employee must be specific about the grounds of the appeal. These will effectively form the agenda for the hearing and determine the parties to be present at the appeal hearing. Appeals may be raised on a number of grounds, including:
i. the procedure: a failure to follow procedure, 
ii. the decision – the evidence did not support the conclusion reached, 

The decision of the Appeal Panel will be one of two options:
· either that the original decision is upheld
· or that an alternative outcome is applied 

6.        Managing Long Term Absence or where an Underlying Medical Condition is confirmed  

Long Term Absence is defined as any sickness absence for over four weeks (28 days) or where an underlying medical condition is impacting on a colleague’s attendance at work, or work is impacting on their condition (regardless of whether they have been absent as a result).  Where a colleague is off sick for a period of 4 weeks) line managers have a duty of care to maintain contact with colleagues and to arrange absence review Meeting(s) and refer the employee to the Occupational Health and Wellbeing Service. 
 
Colleagues along with their line manager, HR, the Occupational Health and Wellbeing Service, and where appropriate other bodies, such as Access to Work, the GP or other medical professionals should work together to actively manage the absence to bring about the earliest return to work possible. This should take place from very early in the sickness absence episode

[bookmark: _Toc367105403]6.1      Keeping in touch with colleagues who are away from the workplace due to sickness absence.
Positive and regular contact is crucial and can help to ensure that colleagues feel supported, valued and does not feel isolated while absent.   During extended periods of absence, colleagues and line manager will agree the method and frequency with which contact will be maintained. This does not prevent colleagues or manager contacting more frequently where there are changing circumstances.  
6.2       Making a referral to the Occupational Health & Wellbeing Service
Where a colleague has been off sick for 4 weeks (or it is known that their absence will be longer than 4 weeks) and there is no immediate prospect of a return to work, managers should refer the member of staff to the Occupational Health & Wellbeing Service for an assessment using the appropriate referral form link to be developed.
Occupational Health & Wellbeing Service will provide managers and colleagues with specialist advice to assist colleagues to sustain better attendance or return to work following a long term absence and/or where there is a clear or suspected underlying medical condition or underlying cause.  Colleagues should be made aware of the referral in advance and managers should discuss the reason for a referral being made so that colleagues are fully aware of the reasons for this.  The referral should be made in a timely manner and managers must ensure all the relevant sections of the referral form are completed and the appropriate questions and detail included in the referral.
In the referral, line managers should focus on the impact the employee’s health is having on their ability to undertake their role. The Occupational Health & Wellbeing Service can provide managers with further support and guidance around reasonable adjustments which could be made to allow the employee to return to work / remain in the workplace. Colleagues can self-refer to the Occupational Health & Wellbeing Service if required.
6.3      Long Term Absence Review Meetings
After a period of no more than 4 weeks absence (barring any sensitivities of the case which might make this inappropriate) the Line Manager should arrange an initial review meeting.  Colleagues have the right to be accompanied by a Trade Union representative or workplace colleague.  
A long term absence review meeting is held between the colleague and their line manager.  Colleagues have the right to be represented by a Trade Union representative or accompanied by a workplace colleague. A member of the HR Advisory team can be in attendance if required.   A guidance document on how to prepare and conduct a long term absence review meeting can be found in (Appendix 7).  The template invite and outcome letters can be found in (Appendix 8 & 9).

The purpose of the meeting is to ascertain and consider :
· Are they receiving the appropriate support, what further support can be offered? 
· Is their health improving or likely to improve and in what time scale? 
· Are they making progress? 
· Further supporting information is contained in (Appendix 10)
6.4      16 Week Review meeting/12 Month Final Review Meeting

It is important to note that there may be more than one review meeting depending upon individual circumstances. In all circumstances a 16 Week Review meeting and a 12 month Final Review Meeting must be arranged prior to a Long Term Absence Hearing. The review meeting should cover the following: 

1. Sick pay position 
2. Progress of the employee and discussion re OH advice 
3. Options to facilitate return to work including – finite recovery period, return to work with rehabilitation, redeployment, retraining, ill health retirement application, further review meetings. (Appendix 10).

 The template invite and outcome letters can be found in (Appendix 8 & 9).


    

     6.5      Stage 3 – Options for Managers to consider before a Long Term Absence Hearing 

Where, despite reasonable adjustments to the role or redeployment into alternative employment, sickness absence continues beyond that which the Trust can sustain, it may be necessary to refer to a long term absence hearing where termination of employment may be considered. (Appendix 10).

In normal circumstances at least one formal review meeting (which could be the Final Review Meeting) should take place before a long term absence hearing is arranged. A guidance document outlines options to consider at the review meeting. (Appendix 7 & 10) 
 
     6.6    Long Term Absence Hearing

A long term absence hearing is chaired by a Senior Manager and a member of the HR Advisory team .  Line manager is in attendance to present the statement of case supported by a member of the HR Advisory team.  Colleagues have the opportunity to represent their case and have the right to be represented by a Trade Union representative or accompanied by a workplace colleague.  A guidance document on the procedure to follow at a hearing can be found in (Appendix 13).

Colleagues will be informed in writing and will receive copies of all the relevant documentation 14 calendar days prior to the hearing.  
 
Where an individual fails to attend the long term absence hearing this will be re-arranged once, within 7 calendar days and the colleagues will be notified that the Hearing may go ahead in their absence if they fail to attend the re-arranged hearing. The outcome will be confirmed in writing.

6.7  Appeal following dismissal

In the case of an appeal against a long term absence hearing (Dismissal), the employee must write to the Director of People and Culture 14 calendar days of the long term absence hearing and state upon what grounds the appeal is based.  Appeals against dismissal will be heard by a Panel comprising at least one Director and a Senior Manager. A member of the HR Advisory Team will also be present to provide appropriate advice to the Panel. No Panel member should have had any direct prior involvement in the case.  The procedure for an appeal hearing is (Appendix 14).

Arrangements for the hearing, including the date, time and location will be notified to all parties .  The appeal hearing is not a re-run of the long term absence hearing. Verbal evidence will only be heard from colleagues, their representative and the manager who chaired the long term absence hearing. All documentary evidence from the long term absence hearing, along with a written statement of case from both parties: 

c) The colleague setting out the grounds for appeal; 
d) The manager setting out the reason for their decision and their response to the grounds of appeal. 
Cases will be exchanged at least 7 calendar days prior to the appeal hearing.

The employee must be specific about the grounds of the appeal. These will effectively form the agenda for the hearing and determine the parties to be present at the appeal hearing. Appeals may be raised on a number of grounds, including:
iii. the procedure: a failure to follow procedure, 
iv. the decision – the evidence did not support the conclusion reached, 
The decision of the Appeal Panel will be one of two options:

· either that the original decision is upheld
· or that an alternative outcome is applied 
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