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Staff in Confidence






––––––––––––––––––––––––––––––––––––
SECONDMENT AGREEMENT
[ ] Month Period Commencing [ ] and ending [ ]
––––––––––––––––––––––––––––––––––––

Made Between


 Worcestershire Acute Hospitals NHS Trust 
(Employer)

-and-


[ ] 
(Secondment Organisation)
              
-and-


[ ]
(Employee)












1.	DEFINITION AND INTERPRETATION
1.1	In this Agreement the following expressions have the following meanings:

	1.1.1	"The Agreement" means the Agreement concluded between the Secondment Organisation, the Employer and the Employee as set out in this document including all or any other documents that are incorporated or referred to herein.

1.1.2	“The Contract of Employment” means the Contract between the Employer and the Employee.

1.1.4	“The Secondment Period” means a fixed period from [ ] ending [ ] subject to earlier termination hereinafter provided.

1.1.5	“The Secondment Services” means the duties and services associated with the secondment, which may vary from time to time in accordance with the needs of the secondment organisation. 

1.1.6	“The Statutory Payments” means PAYE, Employer and Employee National Insurance contributions and such other payments as may be required by law to be made in connection with the employment of the Employee.

2. PURPOSE

	The purpose of this agreement is to describe the arrangements between Worcestershire Acute Hospitals NHS Trust (Employer) and [ ] (Secondment Organisation) for the secondment of  [ ] (Employee) to [ ] as [ ] on a full time/part time basis from the [ ] ending on [ ]. 

	The agreement sets out the expectations of all three parties and the arrangements for ensuring that these expectations can be properly met.

3. SECONDMENT

3.1       During the Secondment Period: 

The post attracts Agenda for Change pay band [ ]. The salary during the period of secondment will be [ ] per annum and will be subject to Agenda for Change increments and where Gateways exist, subject to satisfactory progress against the knowledge and skills profile.

	3.1.2	The Employee shall provide the Secondment Services to the Secondment Organisation in accordance with the provisions of the Agreement whilst continuing to be employed by the Employer under the Contract of Employment.  The Contract of Employment shall remain in force and the Employee shall not be an Employee of the Secondment Organisation;

	3.1.3	the Employee shall, subject always to the control of the Secondment Organisation, perform the Secondment Services, whether or not they are within the scope of their normal duties under their Contract of Employment.   Notwithstanding their job title contained within their Contract of Employment the Employee shall perform those Secondment Services as if they were specifically required under the Contract of Employment;

	3.1.4	The Employee shall faithfully and diligently perform the Secondment Services and exercise such powers as may from time to time be reasonably assigned to them or invested in them by or under the authority of the Secondment Organisation for the performance of those Secondment Services. They shall obey all reasonable and lawful directions given to them by or under such authority in respect of the Secondment Services, and they will use their reasonable endeavours to promote the interests of the Secondment Organisation;

	3.1.5	If the secondment post falls within the criteria for a DBS & Barring Service check as outlined within the NHS Employers Employment Check standards, then a check will be undertaken.

	3.1.6	The Employee shall notify the Secondment Organisation of any absence due to sickness or holiday entitlement.

3.2	The Secondment Organisation will ensure that the Employee is provided with an induction programme suitable to their needs and is properly and sufficiently trained and instructed with regard to:

	3.2.1 	The provisions of the Agreement;

3.2.2	all relevant rules, policies, procedures and standards of the Secondment Organisation as provided by the Secondment Organisation and all relevant statutes and statutory instruments including those relating to fire risks, fire precautions and health and safety.

3.2.3	Assessment and performance review processes

3.3	It is agreed between the parties that:

	3.3.1	The Employee will provide the Secondment Services from a base agreed by the Secondment Organisation and such other reasonable locations as requested by the Secondment Organisation; this will be discussed with the secondee prior to commencement of the secondment.

3.3.2	the resolution of any issues relating to the management of the Employee including disciplinary and grievance procedures, issues relating to pay and conditions, sick leave, pension and other employment issues remain the responsibility of the Employer;

3.3.3	in relation to any of the issues referred to in Clause 3.3.2 the Secondment Organisation agrees to provide any and all reasonable assistance which may be required by the Employer in the resolution of any such issues, including but not limited to any investigatory or documentary assistance, or witnesses and witness evidence as appropriate, and shall afford the Employer access to the Secondment Organisation’s premises and any of the Secondment Organisation’s own Employees as the Employer may reasonably require in the resolution of those issues; any requests should initially be made in writing, clearly outlining what is required.

3.3.4	the Employee will assist the Secondment Organisation and the Employer in all regards (including but not limited to providing documentation or access thereto, witnesses and witness evidence) with any and all of the matters referred to in Clause 3.3.3, whenever it is requested by the Secondment Organisation or the Employer to do so.

3.4	The responsibility for the appraisal of the Employee shall remain at all times during the Secondment Period with the Secondment Organisation and will be carried out in accordance with their policies and procedures.  The Employer will assist the Secondment Organisation in all regards with the appraisal process.

3.4.1	The Secondment Organisation will provide feedback to the Employer on the outcome of the appraisal, the content of the personal development plan and of any education, training and development activities undertaken by the Employee.

4. PAYMENT FOR THE SECONDMENT SERVICES

4.1.1 The Employer will continue to pay the Employee through their own payroll during the period of secondment. The Employer will recharge the Secondment Organisation for the Employee’s salary inclusive of all statutory employers on costs. The salary recharges will be increased in line with any increase in salary as a consequence of annual review. The Employer will also recharge the Secondment Organisation for all business expenses claimed by the Employee in respect to expenses necessarily incurred by the Employee fulfilling the role of [ ].  



5.	TERMINATION
5.1	The secondment shall continue as described in Clause 1.1.4 unless and until terminated by the Secondment Organisation giving to you not less than 3months written notice or by you giving to the Secondment Organisation not less than 3 months written notice.  Notwithstanding Clause 1.1.4 and Clause 6 of the Agreement, the Agreement shall automatically terminate if the Contract of Employment is terminated for any reason whatsoever before the expiry of the Secondment Period.

5.2	Upon termination of the Agreement for whatever reason the Employee shall return to the Secondment Organisation all documents, correspondence, information and property made or compiled by the Employee or delivered to the Employee during the Secondment Period concerning the business, finances, or affairs of the Secondment Organisation for the avoidance of doubt, it is hereby declared that all property and rights in all such documents, goods or products shall at all times be vested in the Secondment Organisation.

5.3	Upon termination of the Agreement for any reason other than under Clause 5.1, the terms and conditions of the Employee’s Contract of Employment shall continue in full force and effect.

5.4	Upon termination of the Agreement for any reason other than under Clause 5.1, the Secondment Organisation will confirm to the Employer no later than two working days after the termination whether or not the Employee has obtained or is likely to obtain substantive employment with the Secondment Organisation, together with any other relevant information so far as to enable the Employer to make any proper payments to the Employee by virtue of the termination.


6.	DEFAULT
6.1	The Secondment Organisation may terminate the Agreement if either the Employer or the Employee is in breach of any of the terms of the Agreement which, if capable of remedy, has not been remedied by the party in breach within 21 days of receipt by the Employer and/or the Employee of a written notice from the Secondment Organisation specifying the breach and requiring its remedy.

6.2.1 The Employer may terminate the Agreement if either the Secondment Organisation or the Employee shall be in breach of any of the terms of the Agreement which in the case of a breach capable of remedy has not been remedied by the party in breach within 21 days of receipt by the Secondment Organisation and/or the Employee of a written notice from the Employer specifying the breach and requiring its remedy

7. VARIATION OF CONDITIONS

7.1	No changes or additions to the Secondment Services or the provisions of the Agreement must be made without prior agreement in writing between the Employer, the Secondment Organisation and the Employee.

8.	HOLIDAYS

8.1	The Employee shall be entitled to annual leave in accordance with NHS service based on working days paid holiday during the Secondment Period (excluding 8 days Bank and other Public Holidays) to be taken at times approved by the Secondment Organisation, such approval not to be unreasonably withheld.

8.2	Such holiday entitlement is part of the Employee’s holiday entitlement paid by the Employer to the Employee under the Contract of Employment and is not in addition thereto.

9. CONFIDENTIALITY

9.1	In addition to and without prejudice to the confidentiality obligations contained in the Contract of Employment, the Employee shall not, (save in the proper performance of the Secondment Services) either during or after the period of the Agreement divulge or permit to divulge to any person (including the parties to the Agreement) any information acquired by them in connection with the Agreement or in connection with the Secondment Services which concerns: 

9.1.1	Any matter of commercial interest contained or referred to in the Agreement;

9.1.2	The Secondment Organisation, its manner of operation, staff, patients or procedures;

9.1.3	The Employer, its manner of operation, staff, patients or procedures;

9.1.4	the identity or address or medical condition or treatment received by any patient of either the Secondment Organisation or Employer; unless previously authorised by the party concerned in writing provided that these obligations will not extend to any information which is or shall become public information available in the United Kingdom otherwise than reason of a breach by the Employee of the provisions of this clause.
 
10.  DATA PROTECTION 

10.1	The Secondment Organisation and the Employer shall each comply with the DPA 2018 and shall protect the personal data, as defined in the Act, of their respective staff, clients and patients.

10.2	The Secondment Organisation and the Employer will indemnify the other against all claims and proceedings and all liability, loss, costs and expenses incurred in connection therewith made or brought by any person in respect of any loss, damage or distress caused to that person by the disclosure of any personal data by the Employee where the said claims and proceedings, liability, loss, costs and expenses arise or are incurred as a result of the indemnifying party’s breach of its obligations under Clause 10.1.

11.	INDEMNITY
11.1	It is agreed between the Employer and the Secondment Organisation that each shall indemnify the other and its staff against all and any liability, loss, costs, expenses, claims or proceedings whatsoever arising under any statute or at common law in respect of any injury to any person, injury resulting in death and any loss of or damage to personal property directly related to such injury where such injury, loss or damage is caused as a direct result of the negligence of the relevant party or any of the relevant party’s staff.

11.2	The Secondment Organisation will indemnify the Employer against any and all liabilities, proceedings, costs, losses, claims and demands whatsoever arising under any statute or at common law and made against the Employer by the Employee where such claims are, in the reasonable opinion of the Employer, brought about directly or indirectly by the actions of the Secondment Organisation.

11.3	The Secondment Organisation will indemnify the Employer against any and all liabilities, proceedings, costs, losses, claims and demands whatsoever arising directly or indirectly out of the activities of the Employee in providing the Secondment Services.

12.	EQUALITY & DIVERSITY
12.1	The Trust promotes policies and practices that challenge discrimination, promote equality, respect individual needs, preferences and choices, and protect human rights.  No person, either as an employee or job applicant, will be discriminated against on any unlawful grounds as laid out in protected characteristics under the Equality Act 2010.  This includes race, ethnic origin, nationality, gender, transgender, religion or belief, sexual orientation, age or disability, but also Trade Union Membership, or any other unfair reason. It is essential that you follow the Trust's Equality Diversity and Inclusion Policy very carefully on all aspects of equal opportunities since acts of discrimination on any of the above grounds will result in disciplinary action being taken. 
13.	SEVERABILITY
13.1	If any provision of the Agreement is or becomes illegal, void or invalid, that shall not affect the legality and validity of the other provisions.

14.	WAIVER
14.1	The failure of any party to the Agreement to seek redress for breaches, or insist on strict performance of any provision of the Agreement or the failure of any party to the Agreement to exercise any right or remedy to which it is entitled under the Agreement shall not constitute a waiver thereof and shall not cause a diminution of the obligations under the Agreement.

14.2	No waiver of any provision of the Agreement shall be effective unless the party concerned in writing agrees it.

14.3	No waiver of any default shall constitute a waiver of any subsequent default.

15.	INTELLECTUAL PROPERTY
15.1	The parties agree that any intellectual property rights including copyright connected to the provision of the Secondment Services shall belong to the Secondment Organisation.

15.2	It is agreed between the parties that the profits of any exploitation of any intellectual property rights referred to in 15.1 by the Secondment Organisation, will belong exclusively to the Secondment Organisation.

16.	FORCE MAJEURE
16.1	No party to this Agreement shall be liable to the other for any failure to perform its obligations under the Agreement where such performance is rendered impossible by circumstances beyond its control, but nothing in this condition shall limit the obligations of all parties to use their best endeavours to fulfil their obligations under the Agreement.



17.	AUDIT
17.1	Both the Employer and the Secondment Organisation must allow the other party’s internal and other nominated auditors access to any and all papers relating to the Agreement for the purposes of each party’s audit.

18.	APPLICABLE LAW
18.1	The Agreement shall be governed by English Law and each of the parties agrees to submit to the exclusive jurisdiction of the Courts of England.



Signed by [                                                   ] on behalf of the Employer:
Name:
Address:
Signed by [                                                ] on behalf of the Secondment Organisation:
Name:
Address:

Signed by the Employee:
Name:
Address:
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