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What this Policy Covers

Worcestershire Acute Hospitals Trust (WAHT) is fully committed to ensuring that you
are managed in a supportive, consistent, fair and effective way.

This policy is designed to support colleagues who wish to raise a grievance and to support
managers with the action they need to take if a grievance is received.

A grievance is any concern, issue or complaint relating to your work during your employment
at the Trust and includes issues relating to equality and inclusion. It is important to the Trust
that our colleagues are fully supported, so please talk to a trade union representative,
Freedom to Speak Up Champion or HR representative at the earliest opportunity. Grievance
matters will be treated as strictly confidential between those concerned and full records will be
kept.

Further information about what to do next, including template forms and letters and details of
what to expect during the grievance process can be found in the Grievance Policy Toolkit.

What issues does this policy cover?

This policy covers all grievances relating to a colleagues work and conditions. Examples
include (but are not limited to):

e terms and conditions of employment (except those which cannot be directly resolved
by the Trust e.g. nationally negotiated terms and conditions of service, National
Insurance, Income Tax etc.)
health and safety issues
new working practices
organisational change
equal opportunities
dissatisfaction with an action your manager has taken or proposes to take.

If a breakdown in working relationships occurs or if you have concerns about a colleague’s
behaviour, please refer to the Trust Dignity at Work Policy.

What issues are not covered by this policy?

e Any issues outside WAHT responsibility, such as issues relating to nationally
negotiated terms and conditions of service, National Insurance, Income Tax etc.)

¢ Any outcome of a disciplinary, sickness or performance management process as these
matters have separate appeal processes.

e Any issues relating to Public Interest Disclosure and Whistleblowing - refer to the
Freedom to Speak Up Policy.

e Grievances which have previously been managed and concluded.
Grievances which occurred more than three months ago unless extenuating
circumstances apply.

Whilst colleagues can raise concerns anonymously, personal grievances are usually difficult
to address in this way as we are limited in what can be investigated and we are unable to
provide feedback. The Trust will however review any anonymous grievances raised and
decide on an appropriate course of action to take. This will however be outside the remit of
this Policy. It is recommended that if your concern relates more broadly to a Public Interest

NHS Trust


http://whitsweb/KeyDocs/KeyDocs/Sub_Webpage/1788?persist=True

NHS!

Worcestershire

Acute Hospitals

Disclosure or Whistleblowing, then you should raise this via the Freedom to NHS Trust

Speak Up (FTSU) process and policy.

If you feel that you are being harassed, victimised or the subject of discrimination, you should
use the process explained in the Dignity at Work Policy. If you are dissatisfied with the outcome
of the dignity at work process, the appeal policy and process should be followed.

If you raise a grievance whilst you are undergoing another HR process, this may be
temporarily suspended to address the grievance. If the matters are related both processes
may run together.

Collective grievances

If more than one colleague raises a grievance and they are seeking resolution as a group, it
may be raised as a collective grievance under this policy. If this is a formal grievance, normally
any planned changes that caused the grievance will be suspended until it has been
considered, with the status quo maintained.

However, in some circumstances this may not be possible or advisable, because it may risk
breaching statutory, mandatory or regulatory obligations, or delays might compromise patient
safety. In such exceptional cases, management reserves the right to implement the change.
The situation will be explained to you and your representative, and your concerns will continue
to be listened to and addressed where possible.

Where a group of colleagues wish to raise a collective grievance, the same stages outlined in
this policy for individuals raising a grievance will be followed. The group will be asked to
nominate a maximum of two representatives for the whole group which may include Trade
Union Representatives or officials. The nominated representative(s) will attend meetings on
behalf of the collective group and will be the spokesperson(s) for resolution options. The
representative/spokesperson(s) may also be represented by a Trade Union representative or
accompanied by a work-based colleague. The Collective Grievance Nomination form should
be completed and submitted with the collective grievance documentation. Link to supporting
documents.

Policy In Practice

Stage 1 — Informal stage

In the first instance, promptly and as soon as they are identified, you should raise any issues
with your line manager (or their manager if the issue involves your line manager).

Colleagues are asked to outline their concerns in writing and provide as much information as
possible, explaining:

the nature of the issue

dates and times

names of any witnesses

any action already taken

any resolutions you can think of or would like to see.

A template form for this can be found in the Grievance Policy Toolkit.

Upon receipt of the informal grievance, the manager will arrange a confidential meeting with
you within 7 calendar days of receipt of the grievance information you have provided to fully
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understand the issue(s) and to discuss next steps so that the problem can be
resolved informally where possible. Where necessary, the manager may speak
to other parties or carry out fact-finding to establish the nature of the grievance and consider
the most suitable resolution. Any extensions to timescales associated with the fact-finding will
be mutually agreed with you at the meeting.

A fact-finding template can be found within the supporting documents.

Once the meeting and any fact finding has been completed, your manager will write to you to
outline potential resolutions and a suggested way forward. This will usually be within 14
calendar days of receipt of the grievance information, unless agreed otherwise.

The outcome letter will also confirm what you can do if you are not satisfied with the outcome
and wish to proceed to the formal stage of the Grievance procedure.

Template letters and documents for the Informal Stage 1 process can be found within the
Supporting Documents (link) and are detailed on page 10.

Informal Resolution

A Facilitated Conversation or Mediation may be an appropriate resolution pathway. This may
help to resolve the issue or concern, and it is important that this is considered before moving
to the formal stage of the procedure.

The Trust has a number of trained, independent mediators who can be accessed via our
mediation service. Mediation may help to prevent disputes from escalating further and
restore relationships that have broken down. Whatever the content, cause or nature of the
dispute, our mediators aim to help to restore communication and provide a safe space for
calm, equal dialogue.

Further information on mediation and the referral process can be found on the intranet -
Mediation. Advice can also be sought from the HR Advisory team or your Trade Union
Representative.

Stage 2 — Formal stage

If the informal process did not resolve the issue, you may wish to raise a formal grievance.
You will need to send a formal grievance letter to the manager who dealt with the informal
grievance within 7 calendar days of receiving the letter, confirming the outcome of the informal
stage. The letter should outline the informal attempts to resolve the issue, why you are
dissatisfied with the resolution outcome at Stage 1 and the resolution you are seeking at Stage
2 of the process. A formal grievance can also be raised if you feel that the matter cannot be
dealt with informally.

A template letter can be found in the Grievance Policy Toolkit.

If you are uncomfortable or having difficulties putting the concerns in writing, you can talk to
your line manager (or another appropriate senior manager), the HR Advisory team or a trade
union representative. Additional support is available through the Trust Staff Networks - Staff
Inclusion Networks. If preferred, you can send the formal grievance form directly to the HR
Advisory Team at their email address: wah-tr.hrenquiries@nhs.net.
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The formal grievance will be acknowledged as soon as it has been received and NHS Trust

forwarded to the HR Advisory Team by email to wah-tr.hrenquiries@nhs.net

who will arrange for an independent manager to consider the grievance. The independent
manager will be a manager who has had no prior involvement or conflicts of interest. They will
be supported by a HR representative and will arrange a formal grievance meeting with you.
Any relevant information / statements that you wish to be considered as part of the formal
stage should be submitted with your grievance letter. The Stage 2 independent manager will
be provided with the fact-finding and outcome letter from the Stage 1 grievance process where
applicable.

The formal grievance meeting will be arranged as soon as possible — without any undue delay
and normally within 14 calendar days of receipt.

At the formal grievance meeting, the independent manager will consider the formal grievance,
providing you with the opportunity to expand on the concerns you have outlined and will review
any further documentation you wish to be considered. The independent manager will
undertake a fact-finding investigation, which may include meeting with witnesses, in order that
a decision as to the most suitable outcome or resolution can be reached. You should be clear
on what resolution you are seeking, so that it can be considered.

Depending on the nature and seriousness of the concerns raised, interim support measures
may need to be considered while the fact-finding investigation takes place, such as a
temporary change to duties or a move for any party involved. If temporary changes are being
considered, advice must be sought from the HR Advisory Team before and changes are made.

During the fact-finding investigation, you will be kept informed of the progress and the likely
timescales when you can expect to hear an outcome from the independent manager.

The Independent Manager and HR Representative will meet with you to provide the grievance
outcome, usually within 7 calendar days of the initial meeting. The outcome will be confirmed
in writing to the colleague who raised the grievance, usually within 7 calendar days of the
meeting and include:

¢ A summary of findings, responding to all points;
¢ Any recommended actions (due to data-protection restrictions management will not be
able to advise you of the precise action taken against other individuals as a result of
the grievance);
e The outcome, which will be one of the following;
o Find in favour of all grounds — grievance upheld.
o Find in favour of some, but not all grounds — grievance partially upheld.
o Do not find in favour of any grounds — grievance not upheld.

Where the outcome involves other third-party colleagues, they will also be contacted to
discuss outcomes/next steps, but usually after the colleague who has raised the grievance
has been informed. This may include, but not limited to:

e A summary of findings that affect the third party;
¢ Any recommended actions that will affect the third party;
e Outcomes that will affect the third party.

Where the outcome requires actions from other colleagues, for example the complainants line
manager/senior manager, the Stage 2 Grievance Manager will contact them to discuss any
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recommendations that require action, after the colleague who has raised the
grievance has been informed.

All colleagues met with as part of the grievance process, including witnesses will be contacted
by the Independent Grievance Manager to confirm when the process is concluded with any
feedback (where appropriate). A template letter can be found in the policy toolkit.

It is recognised that being part of a grievance process can be difficult for all parties involved
and colleagues may benefit from additional support. This could be additional wellbeing
conversations or seeking support from the Trust Psychological Services or Counselling
services. Details of these support resources plus wider resources can be found on the Trust
Wellbeing Matters page on The Source.

Template letters and documents for the Formal Stage 2 process can be found within the
Supporting Documents (link) and are detailed on page 10.

Stage 3 - Appeal

Appeals will be held in accordance with the Trust Appeals Policy if colleagues wish to appeal
the stage 2 outcome.

You can appeal against the outcome from the Stage 2 Grievance if you have strong grounds
to believe:

. the procedure has not been followed properly
. the decision reached was not objective or fair
. the decision was not appropriate in light of the evidence presented.

Appeals must be made in writing within 7 calendar days of receiving the outcome letter and
should be sent to the Assistant Director of People and Culture via the HR Enquiries email
wah.tr.hrenquires@nhs.net. A template appeal form can be found in the Grievance Policy
Toolkit.

You will receive an acknowledgement of your appeal and then an appeal hearing will be
arranged at which point a panel is convened.

Wherever possible, the date of the appeal hearing should be set within a reasonable timescale
from receipt of the appeal. The date of the appeal hearing should not be unreasonably
delayed. The appeal will be heard in line with the provisions outlined in the Appeals Policy.

All information to be considered at the appeal should be received by the panel chair 10
calendar days prior to the appeal hearing date. The panel chair will then arrange for the
simultaneous exchange of this information no less than 7 calendar days before the hearing.

You will be invited to be present at the appeal hearing along with the independent manager
from the Stage 2 process. You have the right to be represented by a Trade Union
representative or accompanied by a work-based colleague. Both parties will have the
opportunity to present their case to the panel and to call any witnesses.

Written confirmation of the decision made by the appeal panel will be sent within 7 calendar
days of the meeting. There will be no further right of appeal.

This ends the grievance process.
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The time limits included in this policy are in place to try and resolve the issue as

quickly as possible.

A grievance that refers to a matter that occurred three months or more before the grievance
was raised shall be considered to be time expired and will not be dealt with under this policy.
If there is evidence to prove that the time lapsed is due to an attempt to resolve the issue
informally, further consideration will be given.

Should there be unavoidable delays or if by mutual agreement the timescales are extended,
then you should be provided with a written explanation and should be advised of the
anticipated timescales.

Rights for a colleague to be represented / accompanied

At the informal and formal stages of this policy, you are entitled to be represented by your
trade union representative or accompanied by a work-based colleague. There are differences
between these accompanying roles, and we recommend colleagues take advice to ensure
this is fully understood. It is your responsibility to arrange who you wish to accompany you,
and to inform the manager who is managing the grievance. This should be in good time before
any of the meetings.

Withdrawing a grievance

You may decide to withdraw a grievance at any time. Before any decision to withdraw is taken,
the manager or the HR Advisory Team or your trade union representative may seek to
understand the reasons for withdrawal. Depending on the nature of the grievance, the Trust
may feel it is necessary to follow up on the issues raised, even if you do not wish to pursue it.

Leaving employment

If you decide to leave the Trust's employment and have raised a grievance, the Trust will still
consider the grievance and provide a response in writing.

Grievances submitted after you have left the Trust will be considered outside the scope of this
policy.

Professional Advice

It may be beneficial for a manager to seek the advice of an independent technical or
professional adviser to provide further guidance/ evidence as they deem appropriate during
all stages of the policy including attendance of technical or professional advisors at meetings.
All parties will be advised of this in advance.

For all supporting documentation and further guidance, please click below in appendices to
access.

Implementation Plan

This policy will be available on the Trust Intranet.

A policy briefing will be developed for Divisional Management Boards, Directorate Meetings
and Worcestershire weekly.
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Appendices

The Supporting Documents for this policy are available on the Trust Intranet and can be
accessed here - HR Key Documents Supporting Documents. The templates available are
detailed in the below table:

Supporting Document

Collective Grievance Spokesperson Nomination Form
Informal Grievance Request Letter Template — Stage 1
Informal Stage 1 Grievance Acknowledgment & Meeting Invite Letter
Guidance Stage 1 & 2 Grievance Meeting Structure
Fact Find Template (Informal Stage)

Informal Stage 1 Grievance Outcome Letter

Informal Stage 1 Process Flowchart

Formal Grievance Request Letter Template — Stage 2
Formal Stage 2 Acknowledgement Letter Template
Formal Stage 2 Grievance Meeting Invite Letter
Witness Invite to Fact Find Meeting Letter

Template Fact Find Investigation Report (Formal Stage)
Formal Stage 2 Grievance Outcome Letter

Formal Stage 2 Process Flowchart

Template Outcome letter for third parties/witnesses

O ZIZ XNl —ITI@ MM O m>

10


http://whitsweb/KeyDocs/KeyDocs/Sub_Webpage/1785?persist=True

