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Procedure at Stage 3 – Capability Hearing

At the Capability Hearing, it is suggested that the following procedure be observed:

· The Chairperson of the Panel carries out introductions, identifying the role of each person, and explains the format and purpose of the hearing.
· The Chairperson will ask the individual if there are any adjustments or support requirements the panel need to make to this hearing process (e.g. if reasonable adjustments needed for sight/hearing/mobility impairment).
· The Chairperson will confirm to the individual that as per the invite letter, the outcome of this hearing may result in dismissal from the organisation.
· The manager shall state the management case and call any witnesses (if appropriate)
· The employee or their TU representative and members of the Panel shall be entitled to question any witnesses called
· The manager may re-examine the witnesses on any matters referred to in their examination by members of the Panel or by the employee or their representative
· The employee or their representative and members of the Panel shall be entitled to question the manager or their representative.
· The employee or their representative shall state his/her case and call any witnesses (if appropriate)
· The manager and members of the Panel shall be entitled to question any witnesses called
· The employee or their representative may re-examine the witnesses on any matters referred to in their examination by members of the Panel or by the manager or their representative
· The manager and members of the Panel shall be entitled to question the employee or their representative.
· The manager shall sum up
· The employee or their representative shall sum up last
· The Panel may at their discretion adjourn the hearing in order that either party may
produce further evidence
· The manager/employee and their representative shall withdraw
· The Panel will re-call the manager/employee and their representative to give the
· outcome of the hearing.





Procedure for Capability Appeal Hearing

At the Appeals Hearing, it is suggested that the following procedure be observed:

· The Chairperson of the Panel carries out introductions, identifying the role of each person, and explains the format of the hearing.
· The Chairperson of the Panel will confirm that this is the Capability Appeal Hearing convened under the Trust’s Performance Management Policy to consider an appeal against a Stage 2 or Stage 3 Capability Warning / dismissal.
· The Chairperson will advise that the purpose of the appeal hearing is not a rerun of the Capability Hearing. The purpose is to consider whether the action taken by management side was fair and reasonable at the time that the action was taken, and whether the correct procedure was applied in deciding on the action.
· The Chairperson will ask the individual if there are any adjustments or support requirements the panel need to make to this hearing process (e.g. if reasonable
adjustments needed for sight/hearing/mobility impairment).
· The employee or their representative shall state their case and call any
· witnesses (if appropriate).
· The manager or their representative may question the employee’s witnesses, as may the Panel Hearing the Appeal.
· The employee or their representative shall have the opportunity to re-examine the witnesses if necessary on any matters referred to in their examination by the Panel/manager.
· The manager or their representative and members of the Panel shall be entitled to question the employee or their representative.
· The manager shall present their case and call witnesses (if appropriate).
· The employee or their representative may question the management’s witnesses, as may the Panel Hearing the Appeal.
· The manager shall have the opportunity to re-examine the witnesses, if necessary, on any matters referred to in their examination by the Panel/employee.
· The employee or their representative and members of the Panel shall be entitled to question the manager or their representative.
· The employee or their representative should sum up his/her case and the manager should sum up their case and this may include a reply to the employee's side.
· The Panel may question any party to clarify matters which are unclear. 
· All parties other than the Panel should then withdraw and await the outcome of
the Appeal.
· The manager chairing the Appeal Panel will need to conclude whether to uphold, withdraw or amend the original decision.
· The Hearing will resume to advise parties of the Panel’s decision.
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