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Understanding support roles in the disciplinary process
Being involved in a disciplinary process can feel stressful and unfamiliar. This guide is intended to help colleagues understand the different support roles available, what they can expect from each one, and how each role can support a fair, respectful and supportive process.
The aim is to help everyone understand their role and take part effectively and confidently.
· A trade union representative usually provides advice and representation. 
· A work-based colleague usually provides practical and moral support. 
· A witness gives factual evidence and should not also act as the colleague’s representative or work-based colleague in the same case.
This guide should be read alongside the Trust’s Disciplinary Policy, the Conduct, Capability, Ill Health and Appeals Policies and Procedures for Medical and Dental Staff, and the support information available in Supporting you through work related concerns. It is intended to provide reassurance and clarity, but does not replace Trust policy, professional advice, or any reasonable adjustments that may be needed in an individual case.
Quick comparison
	Area
	Trade union representative
	Work-based colleague

	Main purpose
	Advice, representation and support for a union member.
	Moral and practical support as a work-based colleague.

	Knowledge base
	Expected to understand trade union representation, workplace rights and relevant procedure.
	Not expected to provide specialist advice; supports the colleague to participate.

	Can attend meetings?
	Yes, can attend investigation meetings, disciplinary hearings and appeal hearings with the colleague.
	Yes, can attend investigation meetings, disciplinary hearings and appeal hearings with the colleague.

	How is this different from a witness?
	The representative supports and represents the colleague; they are not there to give factual evidence unless separately called as a witness.
	The work-based colleague supports the colleague; they are not there to give factual evidence and should not act as the work-based colleague if they are a witness in the same matter.

	Can answer for the colleague?
	No, not when questions are put directly to the colleague.
	No, not when questions are put directly to the colleague.

	Best suited when
	The colleague wants formal representation, advice on rights, or support with a complex or serious case.
	The colleague wants someone familiar and supportive to accompany them, especially where specialist advice is not required.



The sections below explain these roles in more detail and outline what colleagues can expect in practice.
Purpose of the support role
A representative or work-based colleague can help the colleague:
· understand the process, 
· prepare for meetings, 
· feel supported during discussions, 
· take part appropriately in investigation meetings, disciplinary hearings and appeal hearings.
Where a disciplinary hearing may result in dismissal, the panel must be constituted in accordance with the Trust’s Disciplinary Policy. The colleague must be offered the option of attending the hearing face to face. Any reasonable adjustments or alternative arrangements should be discussed and agreed with the colleague in advance.
Role profile: Trade union representative
Role purpose: To provide advice, representation and support to a trade union member who is involved in a disciplinary process, helping them to understand their rights, prepare their response, participate in meetings and access wider support where needed.
Who can act in this role
For disciplinary hearings and appeal hearings, ACAS guidance says a colleague may be accompanied by someone they work with, a trade union representative who is certified or trained in acting as a companion, or an official employed by a trade union. The trade union does not have to be recognised by the Trust for the representative to act as the colleague’s companion under the statutory right to be accompanied.
The colleague should tell the manager or panel in advance that they wish to be represented and provide the representative’s name, role and union or organisation, so arrangements can be made and the representative has time to prepare. Where there is uncertainty about whether the proposed companion falls within ACAS guidance, or whether another type of companion is being requested as a reasonable adjustment, HR advice should be sought before the meeting or hearing proceeds.
Medical and Dental staff under MHPS
Different arrangements apply where a Medical or Dental practitioner is covered by the Trust’s Conduct, Capability, Ill Health and Appeals Policies and Procedures for Medical and Dental Staff, which implement Maintaining High Professional Standards in the Modern NHS. Under that procedure, a practitioner may be accompanied by a friend, partner or spouse, work colleague, or trade union or defence organisation representative at meetings and hearings under the procedure.
The companion or representative may be legally qualified, but they must not act in a legal capacity. This means they must not attend or advise as the practitioner’s solicitor, barrister or paid legal adviser. A solicitor or barrister must not advise as a “friend” on a paid or otherwise remunerated basis. Their role is limited to supporting or representing the practitioner within the procedure. If there is any uncertainty about whether the proposed companion or representative is acting in a legal capacity, HR advice should be sought before the meeting or hearing takes place.
These MHPS arrangements are wider than the standard right to be accompanied in the Trust’s disciplinary process and should be applied only where the Medical and Dental procedure applies. Where there is a question about which policy or representation arrangement applies, the case manager should seek HR advice and, where appropriate, advice from the Local Negotiating Committee or relevant specialist adviser before proceeding.
What they can and cannot do
	A trade union representative can 
	A trade union representative cannot

	· Provide confidential advice before, during and after the disciplinary process.
· Help the colleague understand the policy, allegations, evidence, possible outcomes and timescales.
· Support preparation for investigation meetings, disciplinary hearings and appeal hearings.
· Help identify relevant information, documents, witnesses or points to raise.
· Attend meetings and hearings with the colleague.
· Speak at a hearing on the colleague’s behalf, including opening or closing comments and summarising the case.
· Ask questions or ask for clarification where appropriate.
· Talk privately with the colleague during the meeting if needed.
· Support the colleague to understand any outcome, next steps, appeal rights and wellbeing support.
	· Answer questions directly on behalf of the colleague where the question is put to the colleague personally.
· Prevent reasonable questions from being asked.
· Prevent the process from progressing fairly.
· Make decisions for the colleague, including whether to accept an outcome, provide a statement or appeal.
· Share confidential information with anyone not properly involved in the process.
· Act outside their role as a representative.
· Act in a legal capacity unless the applicable policy or procedure expressly allows this.


What the colleague can expect from a trade union representative
· A supportive, professional and confidential discussion about the process, possible outcomes and their concerns.
· Clear information about what the representative can and cannot do.
· Help to prepare for meetings, including reviewing documents and thinking through key points.
· Support to raise questions, challenge information appropriately and make sure their voice is heard.
· Signposting to other sources of support, including HR, Occupational Health, wellbeing services, psychological wellbeing support, staff networks, chaplaincy, coaching or mentoring where relevant.
· Respect for the colleague’s own decisions and instructions, even where the representative offers advice or alternative options.
Role profile: Work-based colleague
Role purpose: To accompany and support a colleague during a disciplinary process as a work-based colleague, helping them feel supported and able to participate, while remaining impartial, respectful and clear about the limits of the role.
Who can act in this role
A work-based colleague is someone employed by the Trust who agrees to accompany the colleague involved in the disciplinary process. They do not need to be a trade union representative and are not expected to provide specialist employment advice. They should be able to attend the meeting or hearing, maintain confidentiality and support the colleague appropriately. The colleague should tell the manager or panel in advance that they wish to be accompanied and provide the work-based colleague’s name.
What they can and cannot do
	A work-based colleague can 
	A work-based colleague cannot

	· Provide moral and practical support before, during and after the meeting.
· Help the colleague prepare by listening, helping them organise their thoughts and reminding them of points they may wish to raise.
· Attend investigation meetings, formal disciplinary hearings and appeal hearings with the colleague.
· Support the colleague in an investigation meeting, recognising that the purpose is to gather facts, not decide the outcome.
· Ask questions or ask for clarification when this helps the colleague and is appropriate in the meeting.
· Take notes to help the colleague remember what was discussed.
· Ask for a short break so they can speak privately with the colleague if needed.
· Encourage the colleague to access wellbeing support where helpful.
	· Answer questions on behalf of the colleague where the question is directed to the colleague personally.
· Speak at a hearing on an employee’s behalf, unless it is agreed as a reasonable adjustment in advance of the meeting. This may include making a brief statement or summarising key points.
· Act as a legal adviser, solicitor, barrister or other legal representative.
· Provide specialist trade union advice.
· Take over the meeting, disrupt the process or prevent reasonable questions from being asked.
· Make decisions for the colleague or pressure them into a particular course of action.
· Discuss confidential case information with anyone outside the process.
· Act as the work-based colleague if they have a conflict of interest, are a witness in the same matter, or their involvement could undermine fairness.


What the colleague can expect from a work-based colleague
· A calm and supportive presence during what may be a difficult process.
· Help to keep track of information, questions, actions and next steps.
· Support to ask for clarification if something is unclear.
· Respect for the colleague’s confidentiality and personal choices.
· Honesty about the limits of the role, including when specialist advice may be more appropriate.
· Encouragement to seek additional support from HR, wellbeing services, Occupational Health, staff networks or other available support routes if needed.
If you do not have a representative or work-based colleague
If you do not have a Trade union representative or work-based colleague to support you, please do not feel that you have to manage the process alone. You can raise questions about the process with the named HR contact, investigating officer or manager identified in your letter. They can explain the process, clarify timescales and signpost you to support, while remaining neutral and without giving trade union advice or acting as your representative.	Comment by HARRIS, Bec (WORCESTERSHIRE ACUTE HOSPITALS NHS TRUST): Previously refereed to as trade union, should this be maintained for consistency?
You may also wish to access wider sources of support, including Occupational Health, wellbeing services, psychological wellbeing support, staff networks, chaplaincy, coaching or mentoring, or your GP where appropriate. [Add in a hyper link to the Supporting you through work related concerns]. If you are unsure who to contact, please ask the named HR contact or manager and they will help signpost you to the most appropriate support route.
Alternative support in exceptional circumstances
In exceptional circumstances, the Trust may consider a request for a colleague to be accompanied by an alternative advocate or support person where this is needed to support their participation in the process. This may include, for example, a mental health employment retention worker supporting a colleague who is experiencing mental health challenges.
Where this is requested, the Trust will consider the request sensitively and on a case-by-case basis as a potential reasonable adjustment. The colleague should raise the request as early as possible, explain the support they are seeking and, where appropriate, provide any relevant information from Occupational Health, a health professional or another support service.
Any agreed alternative advocate or support person must respect confidentiality, understand the purpose of the meeting, and support the colleague’s participation without disrupting the fairness of the process. They would not normally act in a legal capacity or answer questions on the colleague’s behalf unless this has been specifically agreed as part of the reasonable adjustment or by the chair, investigating officer or panel in the circumstances.
Shared expectations for roles
In line with ACAS guidance, a companion may set out the colleague’s case, respond on the colleague’s behalf to comments or points made at the hearing, talk with the colleague during the hearing, take notes, and sum up the colleague’s case at the end of the hearing. The companion should not normally answer questions on the colleague’s behalf where those questions are put directly to the colleague, unless this has been agreed as a reasonable adjustment or by the chair or panel in the circumstances.
· Confidentiality: Information about the allegation, investigation, hearing, evidence, statements and outcome must only be shared with those properly involved in the process.
· Respectful behaviour: Everyone involved should treat others with dignity, kindness and respect, even where there is disagreement.
· Preparation: The representative or work-based colleague should be given enough notice and relevant information to prepare appropriately.
· Fair process: The role is to support participation in a fair process, not to obstruct or delay it unnecessarily.
· Wellbeing: Disciplinary processes can affect mental health and wellbeing. Representatives and work-based colleagues should encourage colleagues to seek support early and should not try to act as a substitute for professional wellbeing, occupational health or psychological support.
· Colleague choice: The colleague remains responsible for their own decisions, including what they say, what evidence they provide and whether they appeal a formal sanction. It is also the colleague’s responsibility to pass on the meeting arrangements and any relevant documentation to their trade union representative or work-based colleague so they have the information needed to prepare and support them effectively.
· Legal capacity: A representative or companion may not act in a legal capacity unless the relevant Trust policy or procedure expressly allows this. This means they must not attend or advise as the colleague’s solicitor, barrister or paid legal adviser. For Medical and Dental staff under MHPS, a legally qualified companion may attend only where they are not acting in a legal capacity, and a solicitor or barrister must not advise as a “friend” on a paid or otherwise remunerated basis.
How these roles differ from being a witness
A trade union representative or work-based colleague attends to support and, where appropriate, represent or accompany the colleague involved in the process. A witness has a different role: they are asked to provide factual evidence about what they saw, heard, did or know about the matter being considered.
· Purpose: A representative or work-based colleague supports the colleague; a witness provides factual evidence to help the panel understand what happened.
· Participation: A representative or work-based colleague may support the colleague throughout the meeting, ask questions or make representations where appropriate; a witness usually attends only for the part of the hearing where their evidence is needed.
· Neutrality: A witness should give their own account honestly and objectively. Their role is to share evidence, rather than to support either side or argue the colleague’s case.
· Questions: A representative or work-based colleague may help the colleague ask questions but should not give evidence.  A witness may be asked questions by the panel and, where appropriate, by the parties involved. 	Comment by HARRIS, Bec (WORCESTERSHIRE ACUTE HOSPITALS NHS TRUST): Being super picky - could the sentences be swapped so the information for the representative comes first, as per the first 2 bullet points
· Confidentiality: Both roles must respect confidentiality, but a witness must not discuss their evidence with others outside the process or seek to influence another person’s account.
· Conflict of interest: A person who is a witness in the same matter should not also act as the colleague’s representative or work-based colleague, as this could affect the fairness and perceived independence of the process.
Handling conflicts of interest
A conflict of interest may arise if the representative or work-based colleague’s involvement could affect, or appear to affect, the fairness, confidentiality or independence of the disciplinary process. Raising a possible conflict is not about blaming anyone; it helps protect everyone involved and supports a fair process.
Examples may include where the proposed representative or work-based colleague:
· is a witness, complainant or otherwise directly involved in the same matter;
· has personal involvement or a close personal relationship that could reasonably call their impartiality into question;
· has access to confidential information that could create an unfair advantage or compromise another person’s confidentiality;
· has a management, supervisory or decision-making role in relation to the colleague or the matter being considered;
· has previously advised or supported another person involved in the same case in a way that could create divided loyalties; or
· may be unable to maintain confidentiality or support the colleague without disrupting the fairness of the process.
If there may be a conflict, the colleague or representative should tell the manager, investigating officer or panel as soon as possible. The concern should be handled fairly and sensitively, balancing the colleague’s right to support with the need for a fair process for everyone involved.
Ways to manage a conflict may include choosing a different representative or work-based colleague, agreeing clear boundaries for the person’s role, limiting access to information that is not relevant, allowing a short postponement where reasonable so alternative support can be arranged, or seeking HR advice before the meeting/hearing goes ahead.
If people disagree about whether there is a conflict, the chair, investigating officer or appropriate manager should explain the concern, listen to the response from the colleague or proposed representative, and explain the decision and the reasons for it. The aim is to avoid unnecessary delay while keeping the process fair, confidential and supportive.
Preparation checklist	Comment by HARRIS, Bec (WORCESTERSHIRE ACUTE HOSPITALS NHS TRUST): Suggest removing the bullet points and just having the check boxes
☐ Read the meeting invitation carefully, including the purpose of the meeting, the concerns being considered, the evidence provided, the date and any possible outcomes.
☐ Think about whether you would like to be represented by a trade union representative, accompanied by a work-based colleague, or, where the Medical and Dental MHPS procedure applies, supported by one of the wider companion options set out in that procedure.
☐ Tell the manager, investigating officer or panel who will attend with you, giving as much notice as possible and confirming their role, union or organisation where relevant.
☐ Share the relevant papers with your representative or work-based colleague so they can prepare with you.
☐ Raise any potential conflict of interest as early as possible, including if your chosen representative or work-based colleague is also a witness, directly involved in the matter, or may have divided loyalties.
☐ Agree in advance what you would like them to do during the meeting, including whether they will speak, ask questions, take notes or request breaks.
☐ Remember that support is available during and after the process, including HR, Occupational Health, wellbeing services, psychological wellbeing support and staff networks where relevant.
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